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THE COMPTROLLER GENERAL

DECISION OF THE UNITED STATES
' WASHINGTON, D.C. 205498
HTHO
FEB 12 1975
FILE: DATE:
B-181632

MATTER OF: A
Lavrence J. McCarren Overtime Compensation Clainm

DIGEST:
Wnere former GSA employee seeks overtime compensation
for 40 hours allegedly worked on 5 separate Saturdays,
8 hours eaci, which is 1in addition to overtime already
claimed to have been worked on Saturdays in question
and for waich compensation has been made, and only
evidence to support claim 1is list of hours worked,
scttlement disalloving claim is sustained since mere
listing of time worked 1s of insufficient probative
value to pernit paynent of claim. Uhere claim is of
doubtful validity due to lack of sultable evidence,
our practice is to deny claim and leave claimant to
remedy in court. Lonpwill v. Unlted States 17 Ct. Cl. 288
(1231).

Tils matter is a reconsideration of the action by our Transportation
and Claims Division wihlch by Scttlement Certificate dated April 13,
1974, disallowved the clain of Mr. Lavrence J. lticCarren, a former em—
ployee of the General Scrvices Administration (G34), for overtire com~
pensatiogn alle-edly carned vhile aosiconed te duty with the O0fficn of
Emergency Preparedness (novw Federal Disaster Assistance Adminictra-
tion) from July 1472, until October 1972, in the Uamburg, Penasylwvenia,
area.

Mr. IicCarren wio 1is a mechanical enpincer, was a member of the
Civil Defense Damage Assessment Tean, Pegion-2 of CSA and during the
period of July 1972, until October 1972, hie was assi~ned first to the
Wilkes-Barre, and tucn to the llooburyg, Penusylvania, area in the
Hurricanc Aones Fleocod Disactoar Avea unler the dirvection of tho 0ffice
of Imercenecy Prevaredness (0OEP). Durins this period, Mr. McCarren
alleges tuat ne woried considerasie overtine at the direction and
approval of various officials both of OEP and GSA.

On June 9, 1973, Mr., McCarren submitted corrected time cards
claiming 52 hours overtine, and on June 15, 1973, a check was 1ssued
" to him for 50 of those 52 hours. By letter dated July 11, 1973,
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Mr. McCarren informed Mr. James V. YHardgrove, Director of Personnel,
GSA, that he had not been paid for 2 of the 52 hours he had
previously claimed. lie also stated that, "I feel I am entitled to
be paid for the five (5) Saturdays and the Labor Day iloliday.” end

he enclosed in his letter a chart which provided in pertinent part

as follows:

"Total Overtime 52 hrs O.:.P. lanburg, Pa.
The following days recorded cach loath

July 0.7. August O.T. September O.T. October 0.7.
28 2 25 2 1 2 4 2
29 2 Sat 29 2 2 2 Sat 5 2
i 2 30 2 4 2 Labor Nay 6 2
6 lirs 31 2 6 2 7 3 Sat
8 hrs ] Y3 9 2
S 3 Sat 11 2,
11 2 12 2
12 2 14 3 sat
18 hrs 15 2
20 hrs"

It 15 noted that the corrceted time cards submitted by
Mr. MeCsrren on June 9, 1973, for 52 hours of overtime covered the
same dates eot out in tuis caart,

After receiving lr. McCarren's letter of July 11, 1973, the
C3A reocional staff voviered iz tire cards for the reriod of July
thirouszih Getober 1372, and it was found that he had not been paid
for 2 of tuc 52 hours of overtive clalrad and furtice, he bad not
received holiday rotes for Columbus Doy and Labor Lay. On Aucust 24,
a supplemental chice’t was dssued to cover thesce omissions. As for the
S5 Saturdays and Labor Day referred to in hins letter of July 11, 1973,
since overtime for tiese dates was included in Mr. McCarrenm's initial
clain for 52 hours submitted on June 9, 1373, it would scen reason-—
gble for the acency to have assuned that he had been compensated for
all the overtine b clafned to heve woviaed., This fa reinforced by
the fact that the lotter of July 11, 1973, nowhere makes cention of
any Overiine or faose particularl dades vtaer tasn Ghat wadlcea s
sliown in the cnart set out above.

However, ¥r. lMcCarren subsedquently requested overtime compensa-
tion for £ hours reportedly werked on July 29, Septemver 2, Septem
ber 9, October 7, and Octcber 14 for a total of 40 hours. These 40
hours are in addition to thc hours hr. licCarren had already becn
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compensated for on these particular dates as a result of his submis-
sion of the corrected time cards on June 9, 1973, -

In response to this request Mr., McCarren was advised on
September 13, 1973, by the Chief of the Compensation Branch that:

"At this late date, you claim an additional 40 hours of
overtime for the five Saturdays listed. I have discussed
this claim with the Director, Finance Division, the Chief,
Employces Accounts Branch, and the Director, Design and
Construction Division. The Finance Division advises that
they cannot pay in the absence of a certification that the
hours claimed were worked and authorized. The only office
that can provide such a certification is the Design and
Construction Division. D&C advises that they have certified
the hours that vere reported to them, and they have no basis
for any further action,

“In view of the above, I am terminating any further investi-
gation of the matter by this office. If you believe that
you have not been treated fairly, I suggest you furnish any
evidence to the contrary directly to the Director, Design
and Construction Division, or to the Chief, Design

Branch . . N

Mr., McCarren received a similar response from the Director of
Personnel and it was suggested that he discuss witi:x the Pirector,
Design and Construction what cvidence they would accept to substan-~
tiate his clainm,

Thercafter, Mr. McCarren wrote the Director of Perszonnel, but,
since no new evidence was submitted with his letter and inquiries
to New York indicated that he had made no attempt to contact
Director of Desian and Construction, his roquest for additional
compensation was again denied.

Thereupon, a claim was filed with this 0ffice for the 40 hours
overtime for which he said he had not been compensated. This clainm

" was disallowed and the Settlement Certificate stated that in the

absence of a saoviug tnac tihis ciaimed overtime was either ordered
or approved by proper authority, this Office is without authority to
authorize allowance of the claim.

As to whether the additional overtime was ordered or approved,
we note that Mr. McCarren has already been compensated for the over-
time originally claimed for the 5 Saturdays in question. This would
strongly indicate that such overtime was either ordered or approved.

-3 -




B-181632

However, assuming for the moment that such overtime was ordered or
approved, a problem still exists as to whether the hours claimed
were actually worked. '

We note that Mr. McCarren was twice advised that the Design and
Constructiou Division was the only office that could certify his
claim for vayrent. ie was further advised that the Director of
Design and Coastruction would discuss what evidence they would
accept to substantiate his claim. However, there is no indication
that such was ever done.

We also note that ¥r. McCarren has supplied this Office only
with a listing of the hours allegedly worked. illowever, we cannot
coasidar & mere listing of tinme worked to be of sufficient probative
value to pernit paywent of this clain. In a case such as this where
the claim is of doubtful validity due to laci: of suitable evidence it
is our practice to deny payment and leave the claimant to hils remedy
ia the courts under the principles of Loncwill v. United States
17 Ct. Cl. 232 (1881).

8. F.KELLFR

Comptroller General

1{ . - (
Arting of the United States






